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was permitted, first for misdemeanour, and later for felonies.
Careful rules that only the 'best evidence3, i.e. original docu-
ments or certain certified copies,1 were enacted, and finally by
the Criminal Appeal Act2 the Court of Criminal Appeal was
enabled to consider before altering a sentence whether sub-
stantial justice had been done.

The general result can be stated in this way. Down to the
close of the eighteenth century whilst any error of pleading, a
grammatical errors a misnaming of the accused or his victim,
a failure to express exactly the Venue3, for instance, to say,
'there and then assaulted and stabbed and cut and slashed'
instead of 'there and then assaulted and stabbed, and there and
then cut and slashed',3 or a failure to state the exact offence
(which is often doubtful before trial), would be disastrous to
the case,4 there was little if any safeguard against misreception
of evidence, perjury, or prejudice, nor, though evidence of
character5 was soon allowed, could mitigating circumstances
avail. Indeed, until 1827 the judge was usually bound to give
the maximum sentence. In fact merits played very little part
except so far as the jury might base its verdict on its views of
natural justice and disregard the law. Now, on the other hand,
by gradual reforms the technicalities have been swept away and
instead of favouring the prosecution the rules of evidence and
procedure have been so framed as to protect the accused against
any unfair treatment and secure that everything which can be
said in his favour shall be brought out.

Turning to the law itself there can be no doubt that
it increased in severity from Tudor times until the nine-
teenth century. At Common Law there were eight capital
offences, by the time of Blackstone6 160 felonies without

1  Cf. Bank Books Evidence Act, 1879: 42 & 43 Viet. c. 1i, &c.

2  Criminal Appeal Act, 1907: 7 Edw. VII, c, 23.      3 Stephen, loc. tit., supra.

4  e.g. larceny by a trick or obtaining by false pretences: even now the distinction
is impossible to explain in a few words and I have found it a constant stumbling
block to pupils.

5  Turner's Case, 6 St. Tr. 613.  But to offer it allows the prosecution to produce
evidence of general bad character, which is not otherwise allowed,

6  See Bl. 4 Com. ed. a, p. 18, 1769, passim, and also for remarks on the excessive
number of death sentences.  AH felonies without benefit of clergy were capital.